
 

 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1346 of 2015 

 

U/S – 341/323/34 IPC 

-Vs.- 

Sanjit Kr Singh/ other 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - M.C. NAarzary 

Date of Evidence: 27.06.16, 12.08.16, 22.11.16, 09.05.17, 22.05.17, 

12.06.17, 22.06.17 

Date of Argument:     03.07.17 

Date of Judgment: ` 07.07.17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 30.12.15 one Laxmi Devi lodged one FIR before the officer in charge 

of Panery police station alleging inter alia that they had altercated with the accused 

persons Jayprakash Sing and Sanjit Kumar Sing few days ago in connection with the 

plot of land where they have their shop. Again on 30.12.15 the accused persons 

held a meeting with AASA members and other people. After that meeting, the 

accused came and altercated with her and pulled and pushed her. The accused 

persons also torn her blouse and assaulted her in her whole body. As a result, she 

was injured severely. The local public saved her at that time. Hence, this prosecution 

case.  



  

On receipt of the F.I.R., Panery P.S case no. 97/15 u/s 427/325/34 IPC was 

registered. Accordingly police went for investigation, examined witnesses, collected 

evidence and on completion of investigation finding sufficient materials U/S 

341/323/34 IPC against accused persons Jayprakash Sing and Sanjit Kumar Sing and 

submitted the charge sheet against the said accused Jayprakash Sing and Sanjit 

Kumar Sing. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against accused persons and issued process against them. 

Accordingly accused persons Jayprakash Sing and Sanjit Kumar Sing 

appeared before the court. After that copy was furnished to accused persons 

Jayprakash Sing and Sanjit Kumar Sing and after hearing both sides and perusing 

the case record, particular of the offences U/S- 323/341/34 IPC was read over and 

explained to the accused Jayprakash Sing and Sanjit Kumar Sing to which they 

pleaded not guilty and claimed to be tried.  

It is found that during the trial prosecution examined seven witnesses. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. No defence witness was 

examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 30.12.15 the accused persons Jayprakash Sing and 

Sanjit Kumar Sing voluntarily caused hurt to the informant in furtherance of their 

common intention and thereby committed the offence punishable u/s 323/34  IPC? 



2. Whether that on 30.12.15 the accused persons Jayprakash Sing and 

Sanjit Kumar Sing wrongfully restrained the informant in furtherance of their 

common intention thereby punishable under section 341/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW 1 Lakshmi Devi deposed that she is the informant. She knows the 

accused persons. The incident took place about 4/5 months ago at about 3 PM. Both 

the accused persons came to her house and locked the door her house. When she 

asked as to why the accused persons locked the door, the accused persons pushed 

and beat her. Her blouse was also torn by the accused persons. Munna Thakur 

saved her.  

 Later on she lodged the case in the police station.  

 In the cross examination PW1 stated that the accused persons are not her 

relatives. The land where they are, belong to them. Munna Thakur is her neighbor. 

There are the houses of the Adivasi people near to her house. She does not know 

the name of the those persons. The accused persons are not their landlord. Many 

people saw the incident. However she does not remember their names. She got 

injury in her hand and back side of her head. It is not a fact that they are the tenant 

of the accused persons and as they did not pay the rent of the house, they have 

lodged the false case. It is not a fact that the accused persons did not beat her. It is 

not a fact that she has deposed falsely. 

 PW 2 Munna Thakur deposed that he knows the informant. He knows the 

accused person. About 8 months ago, one meeting was held in the office of ASSA at 

Panery in connection with the dispute as to the land of shop. The dispute was 

between Jitender Prasad and Joy Prakash Singh. The husband of the informant and 

the accused went to the meeting. Then the accused went and locked the shop of the 

husband of the informant. Lakshmi Devi asked the accused persons not to do so. 



Then there was the halla and he saw the accused persons beating the informant. He 

also saw the blouse of the informant was torn out. After that he left the place and 

went to his shop. Later on police seized the lock of the shop. 

 In the cross examination PW2 stated that the incident took place at the shop 

of Jitender Prasad. The land was in possession of Jitender Prasad. Lakshmi is the 

wife of Jitender Prasad. His shop is near to the room of Jitender Prasad.  It is not a 

fact that he said to police that accused only pushed the informant and altercated 

with her and he did not see accused Joy Prakash beating informant. It is not a fact 

that the land in dispute belong to the accused persons and that no incident of 

beating was taken place. It is not a fact that he has deposed falsely.  

 PW3 Kishor Majhi deposed that he knows the informant and he knows the 

accused persons. In 2015 Joy Prakash Singh along with ASSA party went to take the 

rent of the room of Lakshmi Devi and then the informant beat Joy Prakash Singh. 

Joy Prakash Singh demanded as his own the land where the room of the informant 

is. The land belongs to Joy Prakash Singh and Lakshmi Devi is tenant of Joy Prakash 

Singh.  

 In the cross examination PW3 stated that Joy Prakash Singh did not beat 

Lakshmi Devi. At the time of the incident he was near the place of the occurrence. 

Lakshmi Devi, her husband, her brother in law etc. were present and beat Joy 

Prakash Singh and his son. It is not a fact that Joy Prakash Singh torn the clothes of 

the Lakhmi Devi. Lakshmi Devi torn the clothes of Joy Prakash Singh. Joy Prakash 

Singh made a complaint before ASSA and then Joy Prakash Singh went to take the 

rent of the room of Lakhmi Devi. 

PW4 Sanjit Kujur stated that he knows the informant as well as the accuse 

persons. The incident took place in 2015. There was dispute between informant as 

well as the accused person in connection with a plot of land. Both the parties 

claimed the same plot of land. As a result of one application was filed in the ASA 

office Goruajhar regional committee ASA. They asked both the parties to produce 

valid document in support of their claim. The informant failed to produce any valid 

document as their claim and hence one decision was taken in the meeting of the 



office of ASA the shop of the informant was locked. Accordingly they went and 

asked the accused persons to lock the shop. Then the female members of the house 

of the informant came and quarrel with them. Then they left the place and later on 

he heard that there was quarrel between the informant and the accused persons. 

After 5 minutes Sanjit came to room informed her he was beaten by the informant 

with stone and that he also beat her. Then he asked him to go to police station and 

lodged an FIR. 

In the cross examination PW4 stated that the quarrel took place in 

connection with the rent of a room. They went to the place of occurrence for the 

purpose of solving the dispute. The accused persons are the owner of the said 

dispute room. As the informant did not pay the rent to the accused persons there 

was the dispute. The informant failed to produce any valid document as the 

ownership of the dispute room as the rent was not paid. The accused persons asked 

the informant to vacate the dispute room. The accused persons locked the room as 

they asked them to do so. He did not see the incident of beating. He did not see 

Sanjit beating the informant.    

PW5 Robin Gowala stated that he knows the informant as well as the 

accused persons. There was some quarrel between the informant as well as the 

accused persons in connection with a room. Due to that quarrel they, the student 

union of the local area, asked the accused persons to lock the said room. When the 

accused persons locked the said room, both the parties pulled each other. The 

informant altercated with the accused persons on the day of the incident. Later on 

they resisted both the parties from fighting with each other. 

In the cross examination PW5 stated that on the day of the incident they 

were called by the both parties to solve the dispute that was going on between the 

informant and the accused in connection with the said room. They asked Jitendra 

Prasad to show some valid document in connection with the said disputed room but 

he could not produce any valid document. They asked the accused persons to lock 

the said disputed room.   



PW6 Golga Saora stated that he knows the informant as well as the accused. 

The incident took place in 2015. The accused person lodged the complain Goruajhar 

Anchalik AASA stating that the shop in which they were doing business belongs to 

them. Then they asked valid document as to the ownership of that shop from the 

informant as well as the accused persons. The informant could not produce any valid 

document. However the accused person put up some document in their support. 

Then they asked the accused person as the informant also claimed the said disputed 

shop and as they found some document in favour of accused persons. They asked 

the accused person to take some step i.e. the accused person were at liberty to lock 

the disputed shop. Then the accused person locked the disputed shop. Later on he 

heard that the informant and the accused person pulled each other in connection 

with the locking of the door of the disputed room. He reached the place of 

occurrence after the incident. He heard that altercation with the informant and the 

accused person.  

In the cross examination PW6 stated that he did not see any incident of 

beating between the parties. They the members of AASA asked the accused persons 

to lock the door of the disputed shop. Police did not interrogate him. 

PW 7 Mukti Nath Sah stated that he knows the informant as well as the 

accused person. The incident took place about 4/5 months ago.  There was a 

dispute between Jitendra Prasad and Joy Prakash Singh in connection with one shop 

room. The shop room belongs to Joy Prakash Singh. However, the shop room is in 

the possession of Jitendra Prasad. Now, Jitendra Prasad claims the shop room. 

Accordingly, one “bichar” was held before the Bhojpuri Town Committee and AASA, 

Goruajhar. In the said meeting Joy Prakash Singh produced the documents relating 

the shop room, but Jitendra Prasad could not produce any valid documents. 

Accordingly, Bhojpuri and AASA members asked Joy Prakash to lock the shop room.  

Accordingly, Joy Prakash and his son went to lock the shop room and then Jitendra 

Prasad and his wife beat the son of Joy Prakash Singh.     

In the cross examination PW 7 stated that Lakhmi Devi was not beaten by 

anyone on the day of the incident.  



The case of the prosecution is that on 30.12.2015 informant Smti Lakshmi 

Devi lodged one FIR before the O/C of Panery PS and alleged that she and Sri 

Jayprakash Singh had dispute in connection with a plot of land where there is a shop 

situated near the road and during the period of that dispute on 30.12.2015 at about 

2:30 PM Sri Jayprakash Singh called one meeting in presence of local ASSA and local 

public and during that time there was altercation between both the sides and Sri 

Jayprakash Singh and his son Sri Sanjit Kr. Singh beat the informant and torn her 

blouse.  

In support of the case of the prosecution 7 (seven) PWs were examined. It is 

found that both PW-1 and PW-2 stated that on the day of the incident the accused 

persons beat the informant i.e. Smti Lakshmi Devi. On the other hand though PW-1 

stated that both the accused persons torn her blouse, PW-2 stated that he saw the 

blouse of the informant was torn out. Learned Defense Counsel argued that except 

PW-1 and PW-2 none of the other PWs have supported the case of the prosecution.  

I have gone through the evidence of other PWs. It is found that PW-3 has 

stated that Smti Lakshmi Devi beat Sri Jayprakash Singh and that Sri Jayprakash 

Singh had not beat Smti Lakshmi Devi. PW-3 during his cross examination also 

stated that at the time of the incident he was at the place of occurrence. It is also 

found that PW-3 during his cross examination stated that Smti Lakshmi Devi, her 

husband and brother-in-law beat Sri Jayprakash Singh and his son and that Smti 

Lakshmi Devi torn the clothes of Sri Jayprakash Singh. On the other hand PW-4 

during his cross examination stated that the quarrel took place in connection with 

the rent of a room and that the accused persons are the owner of the said disputed 

room. That as the informant did not pay the rent of the room they were are in the 

dispute. It is also found that PW-3, PW-4, PW-5, PW-6 and PW-7 stated that they 

asked both the parties to submit valid documents in support of the claim of the 

disputed room. But neither the informant nor her husband could produce any valid 

documents as to their claim. On the other hand PW-7 during his cross examination 

specifically stated that Smti Lakshmi Devi was not beaten by any one on the day of 

the incident.  



So it is found that PW-3, PW-4, PW-5, PW-6 and PW-7 have not supported 

the case of the prosecution and same has created doubt as to the truthfulness of the 

case of the prosecution.   

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused persons are 

entitled to be acquitted under the benefit of doubt 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Jayprakash 

Sing and Sanjit Kumar Sing are not guilty of the offence U/S 323/341/34 IPC and set 

at liberty forthwith.  

The bail bond of the accused Jayprakash Sing and Sanjit Kumar Sing are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date. 

The seized articles be given to its owner as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 07th day of July, 2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 

 

 

 

 

 



 

Appendix:- 

 

1. Prosecution witnesses  

 

PW-1 Laxmi Devi 

PW-2 Munna Kumar 

PW-3 Kishor Manji 

PW-4 Sanjit Kujur 

PW-5 Robin Gowala 

PW-6 Golga Saora 

PW-7 Mukti nath Sah 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 FIR 

4. Defence exhibit. 

None 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 


